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Permington, would rest 
represent and sho#dunto your honor 


S VCC. 
3 that one T..7. Robison assignee &e 
Institutecr his sui ane 


f 
. : Pp v's . hg 1 an = a ¢ 5 CFs 4 
foven forcing his lien as assignee against 
Lema ry, end 


/ 
ov. term of honors court there was 
ecree entered appointing L. T. Hyat 


ww SO 
lend upon which the lien was existing irsuent to the said de 
ne said commissioner cid make sale of the said property, at 
which sale the land was sold ou tright 


ek ey 


to pay the sum of giz, 66 
ray sn Orr beceme the purchaser at 


reported to ths «a y the said commissioner; which 
r price, in fact it is not one half the value of the 
EOs ol, 


Your petitioner is the uncle of Rebecca fh y on infant 
q - = + ns >] , ‘ 4 : c fig) 5 v? 1% P t b - ‘ : 
defendaent in the seid suit and heir at law of the bate Thos. 
‘lenery: and 


your petitioner is 
thet he is the owner of: 


‘ver right upon the said land, 
71 - h ares C3 va 
puy 11@ Was mace 


bes thu 


‘S; 


» as he should heve been, 


was meade 


mn the sale of the said property 
in Therefore because of 
in the price at 


your peti bloner as 


infant fel¢ce, your said ond her 
his bond in sood f 


Pries 


eid sum of $312.68 forione Fale af 
the 


Jl 


leg eastern side of the said place with a 


the vellys, and prays that the said 
set aside anc J 


runni1nie 


Sole be 


a my Scle awarded, : arte b bold, 08, 
’ , _— 1 - . : 
your petitioner s for one, alt of 
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that thet portion be sold upon which 


Luvaved,and in which your mxak petitioner is 
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Interested personally, so thet he mey fully prot 


Ana he will ever pray &e. 
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Mnowi ell men by these presents thet we J.A.C.Nyatt,and &,! 


Perning ton are he ma firmly bound unto the coffmonweaith of Var 
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ernie in the sum of $312 LY , the payment wehereof we bind our- 


Selves and heirs jointly and severally, and as oblifa tion 
we eock hereby weive the benefit of the homest exemp Lions 
to this debt. Witness our hard: seald, this the czmdiday of 


Verceh, 1897, 


condiation of the above obligation 15 $s that whereas 
the seid p. K, Pennington desires to put in an upset bid upon a 
7ommissioner 
Pn 2 peo bi son v3 W. P. Wes ton me 
belonging to the hgirs of Thomas #lenary 
le price of oblZ 2 oat BK. Penning ton 
the ea e. : he said tract bring that sum, 


that part which lies on th: 


with a line running across 


sum ebove meritione?d uvon 


obligetion shall be null and void, otherwide shall remain in full 
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WE. GREAT ey 


Circukt Court of Lee County. 


J. nobinson, Assignée, etc., Plaintiff. 
Agains: in. Chahesry | 


P, Weston, Administrator, etc., ‘et als., Defendants, 


tne Honorable W. 7. Millezx, Judge ;OM saat €ourthe< 
The separate agmswer ant. demurér of W. P. Weston; 
| a 
3 auministrator of the astate of Thomas Wlanary, Oe Cased 5” CO. ari ll! Paki 
GG in this Honorable Court against this respondent and others by T. J. 
nobinson, assignee of S.C. Stallard. For answer thereto, this responéd 
ent saith: What the saia Bill is’ not sufficient ih lav, and he accord- 
Lng ly Mop ek xkharske acmurs thereto, anda of his said demurer he prays 
the judgement of the Court. _ But shoula other or further ansver. be 
hecessary,; answering, he says: That he knows nothing of the justness 
/o of the Plaintiff’s uemand, ana he asks that he be required to proceed 
/~ strictly according to levy in regard thereto. ELS ides not know what 
/Z, tne note sued on was executed pompeetene he is advised and therefore al- 
/3 leges that if saia note was executed for land there is no lien retained 
j¢in the deea exhibited by the Plaintiff to secure the payment thereof: 
/S-anaw ne alleges that tne pretended ear. Ss at tie: Pout of: said deed and 
/o below the signatures and seals of the eranmtors Bs.-nd wpart..ef satacde 
/7 aria not being signed bY any one and being, ney parin Of .seaLldsdeadeis 
/Kno elect whatever, and retains nothing in favor. of Said ramon er 
/7nis assignee the Plaintifr. ‘he right-ol .a-véiidor to retain a lien for 
| oe re Gam, pol Peenert 
othe payment of his unpaid DUE Cee Ste V4 a Brpht, secured. by. statuté 
2i ana the statute prescribes the manner in which such lien shall be re- 
472 served, ana LOLS provision of *the Sbhapute must be strictly complied 
MS Wirth: Wo vendor’s lien can be retained for unpaia purchase money 
ov unless such lien is expréssly reserved on the face of the COhnYcvanecsas™ 
Oi Boe 0 Oke, of Va 3° Bd, 1887, Sec. 2474.) prour respondent is likerise 
7b avisea,anad so allegés ,that the said pretended P. $i is null and void 
Z) anu of no effect as to the water right attmmpted to be therein reserved, 


/7§ not Being Slgned by any one and being no part of saia deed and ae in 


gf NO Manner ihhaue’ a part wiiereot ,: and being an attemted eeservatiom in rae 





(2) al 2 wa 


CEO” Gt 2, Uli. Dal iy-s ih grantor can not make a reservation in Rx 
hs deen of cOnveyance.-in favor of a third party3o hé must,if-he: reser= 
ves, male his Reservation to himsel?t wand 12 -he- has. oranved. -tie, -or ie 
PChea ved LO enOLner: hissareservation, imares tothe Henerit..of& hat Ovmer, 
ong tay <c Ler vores. COMNC Y “oie tiinorresermed: COx<anOuned te-buly sais 
Desc rVaiion MUS, DS LO nanselt, and must bein bis “deed, or signed and 

MlUGteiy oil. ey realoOl anc Madea parh of thé” dé6edy Your respondent 
ES auvissa and therefore allegés that the said deea from Stallard and 
Wis sLO.uls Ceecdent Corv,eys-the tract of- 41aeh/o acces of land with= 
out reservation,sana with general warranty,and retains’ no dien for pur- 
chase money, and .that-the Plaimtiff has no véndor’s “lien to- enforce 
against saida land; and your respondent OD JeCuss bGy Ghee COnsxderat Lona 
Tle etd ewe. os Qo enibecnoe Of a Water right reservemear’s 
yendor’s lien retainea on said land. It is not eveh a valid BemnerancH 


memorandum not heing signed by any one. And a memorandum of an AER ED 


agreement not signea by either party is not admissible in evidence when 


Cosle Vie LZYO0, 


‘) offereua aloné. ( See AxSMERARRS EER Seem AS ae He enor Law, VOL, ALS? 


POs mL sO, sth G rat! Page Mona ys .)-, AMG as “to réservations, ‘see 
“of Law, Vols 53 Page <56;3 abso’ Vols 20y\Page 9754 
<VOUr we Spondent wa lk “Pie titew .epne seni anid sncy 
unto your Honor that one Hlkanah P Pennington us asserting the right to 
uscowater froma spring: on said. tract. of land; which your, respondent, ux 


Pome mOSe S15 LNe Sr aeiit amen LUOned iyo pDreLenGee a sig wali Olu pe een 


Fup. as” he: Claims; oi rotshnis .Tather > hey Penning ton,,deceaseds and) wages 


DwihtCSSQhit Zssentled rtoht of aikwanan- Préennrmetonm.is* bein contesgzedanm-a 
Suit now pending im your Honor’s Court} and should said Pennington he 
successful in taintaining ,in said suit,the right. asSerted hy him, and 
¥ Our respondent’ viev is correct that the said deed conveys the land 

without reserving a water right thereon, to Levis Péemmne lon, OF ang. one 
elope. them the said 5. O.f tal lard weuld tbe ‘itab le dnote. waeraway GG 


the e€state of Thomas Hlanary,: deceased, to the extent oF the. damages 


$7 tO said farm on account of) satdecastbment, and. which @amage your re- 


spondent woula have a right to set-off against the claim of the Plain- 


Laff and which damage roula amount .tov~at least the sum, of $6900 700. 


Your responuent therefore asks that if your Honor should he of opinion 





Jo 


(5) A e 


that there is no water right reserved in the deed erhibited hy the Px 
Plaintiff, but that there is a vendor’ s’ len retained therein.) — thet, 
this cause be not heard until the casé of H, 4, Planary and others 


against. hl kanah Pennington in which thé water rrehy as ih iftigatnon 


is heard and determined.) Your respondent further represents and srs 


Shows unto your Honor that there are no assets in his hands belonging o 
Lo the estate of: Thomas Mlanary, deceased, and he knows of none’ that 
wWili-We > ana he supposes that the administration of said estate. wes 
committeu to him for the purpose alone of bringing this suit? And 


ov having Tully ansvered your responuent pray& to he hence dismissed 


Mf witit his reasohable Costs.’ 
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am, * 


The answer of. of Pe ¢ 


infantg under the age of twenty-one years, by... He Gd ddd fe Se GG (a discreet 
jj RA te 
and competent se at law), their guardian af litem assigned to defend them i in this suit, and the answer 
Yer 
of the said ona Ata BA) tf LAD. .y guardian ad fatem of the said infant defendanty, 


; f 


ft \ 


to a bill of comp!dint exhibited against the said infanty and others by__«. hae thf Lie Lhe tat dese ep er 


a ft aaiiileen 
f @ a 
‘SPC AWe ae scp babs fats be. yin the Chatee tt G. Court of the (#AAmaette of  —- 


For answer to the D bill the said infant ene by their said guardian ad litem answer#/ and safthat 


we 


Pe 
being of tender years do’ not know what the true interests are in relation to the subject matter _ the 
g ) d] 


said bill, nor a whether the statements therein contained are true or not. BE. confide BO 
tection of their interests therein to the care of the court. And the said guardian ad “tem of the said infant 
defendants for answer to the said bill answers and says that he knows nothing as to the truth or falsity of 
the statements in the bill contained. He prays full protéction for the infant defendantg. And now having 


fully answered, these defendants pray to be hence dismissed with their costs, etc. 
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Guardian ad Ulrlem. 


Guardian ad item of the said infants. 
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Sworn to before me in my Daeeteay... aforesaid 2 ntl —e 


guardian ad /item as aforesaid, this the 
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( ANSWER OF INFANT DEFENDANTS BY 
Jie AR GUARDIAN AD LITEM, ANB 


| ANSWER OF THE GUARDIAN AD 
LITEM FOR THE INFANTS. 


¢ 2 a ae als. 








Virginia, 


Lee~ Gounby Car curt @ourb. 


nohinson, Assienée, etc.,; Plaintifr? 
Chancery ¢ 


*, Weston, Administrator, etc., €t als., Defendants,’ 


10 the Honorable we 7. Miller, Juage of said Court:~- 

the joint demue@ and ansvrer of 
Mary Slanary , widow of Thomas Flanary, deceased, Harvey l.’ Flahary, 
lizzie Orr, née Flanary, and William A: Orr FP Jay J he mais banc. “tarsc. 


bill filed in this Honorable Court against them and others hy YT. d, 


KODINBON,” assignee of S.C. Stallard: For ansver The re Los 


SPOneents , eayr 1 lhet the Plaintiff’?s* bill is nét sufficient in lay’, 
ana of tnis they pray the judgement of the Court: Bakxx Not vraivine 
sala demurer but insisting thereon, should any further ansver be nec- 
essary, answering, they say: hat it is true that the said Thomas 
Wlanary in his lifetime purchasea from.S. C. Stallard the tract of 
-lanu in the bill mentioned and on which they now reside, but as to 
whether or not tnere LS"any- Dalance “oF purchase money due thereon they 
/f ao not certainly know,{ but your respondents, Mary Flanary and Lizzie 
/S Orr remember to have heard Levi: Pennington in his lifetime tell the 
/osaia Mary Flanary xx after the death of the said Thomas Flanary that 
/7he as auministrator had paid off the Stallard debt, Your respondents 
/Sueny that there is any venaor’s lien retained in the deed exhibited DY 
/7 tite Planter; and. the y having heard the ansrer of W. P. NeStonrrad= 
%7¢ ministrator, etc, fread they Tully concur therein and adopt the same as 
“/ their answer as to the subject matter here in COneroversy asyluldhee te 


téall intehts and Purposes as if the same was here re-iteratetd and re- 
And now having fully 


jit 
: s hence dismissCa-with their rea Onaple ¢ 
Ayansverea they Ba pray to be hence dismiss0a Wi,blt nec S 


Oh tha. 4euchi, PF 


94 written as and for their ansvrer in this cause?’ 
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T.J.-Robinson, Assignee of &.C.Stallard, Pla@imuart.. 
vs. In Changery. 

W.P.Weston, Admr. of Thomas Flanary,de- 

ceased, Mary Flanary, widow of said harass 

Thomas Flanary, deceased, Harvey L. 

Fecmery, Lizzie Orr, hee Flanry, 

and Wsh.Orr,Jr.,her husband, and 

Paneces, &.Flanary, the last named 

being an infant under the age of 

oe PEAS. DeTendanss.. 


Paws cause came: on this day to be heard upon the bill,of the 


eed 2p CAs Hie 
complainant, the demurrer and answer of the defendant, W.P.Weston as 


administrator of the estate of the said Thomas Flanary, joinder in 


Said demurrer and exceptions to said answer by said plaintiff, the 


gount démurrer and answer of Mary phone Se widow of said Thoras FPRan- 


dipres ey yh oh ee ee ee ee CW te ee 


a ry, deceased, Harvey L.PFlanary, Rye Gate nee Planary, and Wil- 
dam a. Orr, or.," her hasband., seats in said demurrer and exceptions 
to said answer by the plaintiff, the answer of the infant Rebecca A. 
Planary by James W.Orr, her guardian ad litem, and the answer of 

; Forerak Asfrhce ati ew 5 U 

tne Said James W.Orr, guardian ad litem for said infant deTendant. a. 
and was arguéd by counsel. Wpon consideration @f ail Which the 


court dotm adjudge, order and decree that said demurrer to said bill 


be, and th@ same is hereby iN tis that the ¢xee¢ptions to-.said 


Pu 
» 


Answers be, "and the sane’ are’ hereby” sustained; that the complainant 
recover from the said W.P.Weston, administrator as aforesaid, the sum 
of three hundred and eighty-one dollars and thirty six cents, with 
lLégal.anterest thereon from the S0th day of May i881, takikxpoatdxz Unt 
THe WOLA, day of September 1693, sabject to a credit of three hundred 
dollars as of the faxuk 24th day of July i884, and with interest on 
tne balence of —priancipal at the rate of four pér centum per annum 
fren the wut day of Sent, 21893, urneil paid, and the costs of this 
suit; that unless the said W.P.Weston, administrator as aforesaid, 
or some one Ter him, shall, withim tiaety days from the ad jougnment 
ef thas ceurt, pay tq the said complagnent the amount of said recoy- 


ery, than that L.T.Hyatt, who is hereby appointed a commissioner for 





the purpose, do proceed, at the front door of the courthouse of said 
county, on some court aay, at public outcry, to the highest pidder, 
after having advertised the tame, terms and place of sale, by posting 
written notices thereof at three or more public Places an said county; 
one of which shall be the front door of the courthouse and enovner 

&® public place in the Wee of. Dryden, in said county, to sell the 
Pract of land set out and described in the bill ana the deed filed ~ 


tHSerevith, Gir enough thereof to pay the recovery hereinbefore had, 


upon a credit of one and two Yoars except the costs of this suit and 
tat , Ti, bores CA flurehatcenr ewelh nicked: dearcrcly for dew beg! A dhe 


commissions of sale which he will require paid down in cash; that coe 


lore executing sthis deceee, however, said commissioner execute Berd x 
before the clerk of this court a bond in the penalty of five hundred 
dollars, conditioned to faithfully perform his duties nereunder, and 
to account for all sums of money he may reécéive as such commissioners: 


that the said L.T. Hyatt report his action hereunder to sone future 


term of this court; and that unkxt this causé be continued. 
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Decree, 
Varginia, 
AL & Circuit Court continued and held for Lee County, at the 
Courvtn nse thee of, on Thu adn the idth day of November 1896. 
TeJsRODINS OD, Assignee oF H.C. Stallard, ...PisinbvaftT. 
vs. in Chance“y, 
W.P. Weston,Adm:.af Thohas Flaha~y, deceased, 

Macy Flanavy, widow of said Thomas Flanary, decea 

deceased, Harvey lh. vnc ke Ligzie Or, nee 

FPronaty, end WehksOrr,J-.,her Kusbend, and 
RC Rebecca A. ¥legary, ee Last named being an 

inteaet under the age Of 21 years....... Defendants. 

‘FECT ELEC EER EE EE VYpon consideretion of all which the cou~t doth 
ad judge, order and decres that said demurrer to said bill be, and the 
SabDe is glans overvuledg “Ghat the exceptions to said answers be, af 
a nd the samc ave hereby sustained; that the complainant ee eer er 
f-om the said W.P.Weston, administrator as afo résaid, the sum of SHR 
three hundred and cighty-one dollars and thirty-six cents,’ with Lege 
inte-6st thereon from the 30th day of May 1881 until the 30th day. OF 
september 1898, subject to a creditvuof three hund-ed dollars as of 
the 24th day of July i884, and with intcsrest on the balance of prin- 
cipal at the rate of four per centumMiper annum from the SOth. da Ly Gt 
sept.1993, until paid, and the costs of this suit; that unless the 
said W.P?.Weston, adnimistmator as aforesaid, or some one for hin, sith 
shall, Within thrity déys from the riging of this court, pay to the 

said complainant the amount OF said° peceyery,' then ties iy Taye, - 
who is lhereby appomted a commissioner for the purpose, do procecd, 
at the front door of the Courthouse of said county, on some Gourt dc a 
at Public outery, to the highést bidder, after having advepgiised the 
Line,/ téyns and place of sale by ‘posting written notices thérscof at k 
tnro4d at pore polic places in said county, one of whagw shall be the 
zontimf oo = Of the courthouse and anether at a public place in the 
LOW 01 i 1m send County, be sel the tract of Taa@ set gut in 
the bill and the deed filed therewith, or wnough thereof to pay the 
recovery hereinbefore had, uponga ccedit of one and two years except 
the costs of thks suit and commissions of sale which he will retwane 
paid down in cash, talcing bonds of the ree with approved secu- 
rity T6@r the defertod peyments; that before executing thas Mecrée, 
however, said commissioner execute before the clerk of this court a 
bond in the penalty ofpmivwe hundred dollars, conditioned to @aathful- 
ly perform his duties hereuri@er, and to account for. all sums of mon- 
ey he may receive as such comrissioner; that the said L.T.Hyatt re- 
port his G@ction heréunder to some futwmee term of this courts and 
that this cawse be contanued, 
| A copy, Testes 
5 Clérik. 


Commissioner’s Notice of Sale. 


On the Pirst dgwy or the January term Ager of the County Court or 
mes County, at the ne@en Tecess theroor, | weel proceed toe execuve the 
decres fr@m which he TPercgoing is ‘an extaecr cbpy. 

Amount of onieemgam® Gebiws Oe... b. .» soe Dehele oe we OO 

int.on same from May 3D *@E to July <4 "@4.....:*°_3s.06 

Total indebtedass on July 24th. 1884...........6. 458.94 

reédit eff as OF Juty @4th Tost... .. wes. o «pee pet), OO 

BAL .@mepnestly 24th 1BBma ... wee esac werrreeeres.) | Wr! 

ae bal.to Sept.3Oth 1893 at G& — Be. £9 

int. seme to Jan.i8th Loar et By......- deo. 20.50 

raeke | 6f this Buit &s Pips ae py the chert. seve Oe dO 

Commissions on Q947 .@€ Ter sal@.....+s. ‘se 

POR vey’ RE iba he: +e BO Cees 8 


She required bond has “ts a iven. 
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Lhe Commonwealth of Virginia, 
To the Sheriff of the County of Lee---Greeting : | 


ice you, That you summon InP Uiten adoas, wf he es Fila. i, 
ke a” 


to appear at the Clerk/s Office of tite enichit Court of the Cottity dha Lee,/at the 21 eh to be held 
for the said Court on the 2 ishoway in Wet : ree eee wes 188 eS. to answer a 


Al a Che VOM ee: avainst .. thane (mee 3 SiN OUT said court by 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the conrt- 


or: ine eis ee ww GLY 1OR, LO red ak ee Of Oe 189-0, avd in the 


J | | year of the Commonwealth. 


AL nA : 
y 
eed Ly3. aie y aeamee p Clerk. 
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CIRCUIT COURT. 
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Che Commonwealth of Dirvguna, 
To the Sheriff of the County of Lee---Greeting : 


MAALLLD 


a atte ran On, Saree. 
x ; 


Vio appear atthe Clerk's on e of the Cirenit Court os the County of Lee, 
for the said Court on the 3s, Monday in dee lat OTMLA_ 189 , to answer a 


xhibited against . Tre AAU... 


A sthaneeyy, & Malls in our court by 
Vee Se ma: Tae same of Lae Xe ‘> 


And have then we: this ae Witness, A. Pe. VY, Clerk of our said Court, at the court- 
house, the day of L 1896 ,andin the 


12 rs 3 On year of the Commonwealth. 
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